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209.406 Debarment.

209.406-1 General.

(a)(i) When the debarring official de-
cides that debarment is not necessary,
the official may require the contractor
to enter into a written agreement
which includes—

(A) A requirement for the contractor
to establish, if not already established,
and to maintain the standards of con-
duct and internal control systems pre-
scribed by subpart 203.70; and

(B) Other requirements the debarring
official considers appropriate.

(ii) Before the debarring official de-
cides not to suspend or debar in the
case of an indictment or conviction for
a felony, the debarring official must
determine that the contractor has ad-
dressed adequately the circumstances
that gave rise to the misconduct, and
that appropriate standards of ethics
and integrity are in place and are
working.

[67 FR 14992, Apr. 23, 1992]

209.406-2 Causes for debarment.

(1) Any person shall be considered for
debarment if criminally convicted of
intentionally affixing a label bearing a
“Made in America’ inscription to any
product sold in or shipped to the
United States or its outlying areas
that was not made in the United States
or its outlying areas (10 U.S.C. 2410f).

(i) The debarring official will make a
determination concerning debarment
not later than 90 days after deter-
mining that a person has been so con-
victed.

(ii) In cases where the debarring offi-
cial decides not to debar, the debarring
official will report that decision to the
Director of Defense Procurement and
Acquisition Policy who will notify Con-
gress within 30 days after the decision
is made.

(2) Any contractor that knowingly
provides compensation to a former DoD
official in violation of Section 847 of
the National Defense Authorization
Act for Fiscal Year 2008 (Pub. L. 110-
181) may face suspension and debar-
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ment proceedings in accordance with 41
U.S.C. 423(e)(3)(A)(iii).

[68 FR 28464, May 13, 1993, as amended at 68
FR 7439, Feb. 14, 2003; 70 FR 35544, June 21,
2005; 74 FR 2409, Jan. 15, 2009]

§209.406-3 Procedures.

Refer all matters appropriate for con-
sideration by an agency debarring and
suspending official as soon as prac-
ticable to the appropriate debarring
and suspending official identified in
209.403. Any person may refer a matter
to the debarring and suspending offi-
cial. Follow the procedures at PGI
209.406-3.

[69 FR 74990, Dec. 15, 2004]
209.407 Suspension.

§209.407-3 Procedures.

Refer all matters appropriate for con-
sideration by an agency debarring and
suspending official as soon as prac-
ticable to the appropriate debarring
and suspending official identified in
209.403. Any person may refer a matter
to the debarring and suspending offi-
cial. Follow the procedures at PGI
209.407-3.

[69 FR 74990, Dec. 15, 2004]

209.409 Solicitation provision and con-
tract clause.

Use the clause at 252.209-7004, Sub-
contracting with Firms That Are
Owned or Controlled by the Govern-
ment of a Terrorist Country, in solici-
tations and contracts with a value of
$150,000 or more.

[63 FR 14837, Mar. 27, 1998, as amended at 75
FR 45073, Aug. 2, 2010]

209.470 Reserve Officer Training
Corps and military recruiting on
campus.

209.470-1 Definition.

Institution of higher education, as used
in this section, means an institution
that meets the requirements of 20
U.S.C. 1001 and includes all subele-
ments of such an institution.

[65 FR 2056, Jan. 13, 2000]
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